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IN THE MATTER OF: Petition for Approval of Annual Revenue
Requirement (ARR) for the FY 2021-22 and True
up for FY 2019-20.

AND

IN THE MATTER OF: Relevant Provisions of the Electricity Act, 2003
read with Delhi Electricity Reforms Act, 2000
and DERC (Terms and Conditions for
Determination of Wheeling Tariff and Retail
Supply Tariff) Regulations, 2011 and DERC
(Terms and conditions for determination of
Tariff) Regulations, 2017 read with DERC
Comprehensive ~ Conduct  of  Business
Regulations, 2001 read with DERC Business
Plan Regulations, 2017 and DERC Business Plan

Regulations 2019.
AND
IN THE MATTER OF: Tata Power Delhi Distribution Limited

(Formerly known as North Delhi Power Limited)
having its registered office at NDPL House,
Hudson Lines, Kingsway Camp, Delhi- 110 009

...Petitioner

AFFIDAVIT ON BEHALF OF PETITIONER/ TATA POWER DELHI
DISTRIBUTION LIMITED (TPDDL)

I, Anurag Bansal, son of Sh. P.C Bansal, aged about 44 years, residing at C-160, Ashok Vihar,

1. I say that I am working as DGM, Corporate Legal with Tata Power Delhi Distribution
Limited, the Petitioner in the above matter, having its registered office at NDPL House,
Hudson Lines, Kingsway Camp, Delhi-110009, and am duly authorised by the said
Petitioner to execute the said affidavit on its behalf.

2. 1 say that the present Petition is being filed by the Petitioner in terms of the Electricity

Act, 2003, Delhi Electricity Reforms Act, 2000 read with the Hon’ble Commission’s
_,“(Terms and Conditions for Determination of Tariff) Regulations 2017, DERC Business
- /E"‘Ean 2017, DERC Business Plan Regulations 2019, DERC Comprehensive Conduct of
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Business Regulations, 2001 to seek approval of the Hon’ble Commission for
undertaking determination of True up for FY 2019-20 and ARR for the FY 2021-22.

3. I say that the statements made and data presented in enclosed petition are true to the
best of my knowledge and as per the records of the Petitioner Company and
information, estimations received and believed to be true. Further, no material
information has been concealed in this aloresaid Petition.

VERIFICATION: vt Pt DellirD

I, the Deponent above named, do hereby verify that the contents of my abové&affidavit ard true

NDPL Hougs, =it

to my knowledge and belief and no part of it is false and nothing material has been concealed

there from. -1’1 DEC ZDZU

Verified at New Delhi on this day of , 2020

Delhi D.G.M. - Cor
S SN Tala Power-Delhi D

Date: HE( a1 NDPL House.

Kingsway Camp, Deliy

ATTESTED

OTARY FUBLIG
NOELI (INDIA)
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POWER OF ATTORNEY

By this power of attorney Tata Power Delhi Distribution Limited a body corporate incorporated
under the Companies Act, 1956 and h_aving-its registered Office at NDPL House , Hudson Lines,
Kingsway Camp, Delhi-110009 (hereinafter referred to as the ‘Company’) acting through
Shri Ganesh Srinivasan S/o, Shri Shrinivasan Appaswami (hereinafter referred as the
‘Executant’),being the Chief Executive Officer (CEO) of the company and holder of Power of
Attorney given by the Company and adopted by its Board of Directors on 22.10.2019 hereby appoints
Sh. Anurag Bansal son of Sh. P C Bansal, aged about 43 years, resident of C- 160 Ashok Vihar
Phase-1 Delhi -110052 and working with the Company as the DGM — Corporate Legal vide Employee
No. 91079 as the company’s Attorney (hereinafter referred to as the ‘Attorney’ and to exercise
following powers and authorities and to do and perform all or any of the acts , deeds , matters' and
things herein under specified on behalf of company that is to say :

1. To institute, verify and submit before any court of law or judicial / Quasi-judicial forum; any
pleadings, documents or ‘information including but not limited to petitions, complaints,
criminal complaints, plaints, applications, eviction proceedings, representations, memoranda,
appeals, statements of claim, counter claims, set off, execution petitions, replies, written
statements, rejoinders, replications, evidence, aﬁ]dawts cross objections, counters, review,
revision, application for withdrawal of cases, statements of defence, notices, references for

arbitration, petitions for setting aside arbitral award and/or to commence, defend and prosecute

0 any legat proceedings or use any other lawful means in order to safeguard the interest or enforce

\CZU\ \ 09 @ﬁf the Company;
&, N - P&L\& 9%0 act, appear, plead, argue, file cases, before any Courts, State Electricity Regulatory
‘y\ Commission , Appellate Tribunal for Electricity , Central Electricity Regulatory Commtssmn,

Metropolitan Magistrates, Appellate Authority(ies), Forums, Tribunals, Comﬁﬁssions, Quasi-
Jjudicial bodies, authorities, boards, bureaus and/or any conciliatory, pre-litigative dispute

A olution bodies, mediation cells, Lok Adalats, public hearing forums or other alternate

S isp "’e resolution channels dealmg with matters pertaining to the Company ;
f GALRA: B P‘T}» 001:'-__ romlse, settle, w1thdraw, make plea—bargaining applications or compound any cases

ij;‘f.l..? 4 .
6.10¢ glf of and in the interest of the Company;
and receive documents; to obtain copies of the documents and court orders, awards or

e like;
5. To act, appear, plead , argue and lead eviden?é, scttlements or seek enforcement thereof on

behalf of the Company before any Arbitral ﬂ}iiibuna], mediator. settlement body or conciliator
-if. i
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dealing with cases under Aﬂntmmn and Conciliation Act, 1996 and to examine and cross-
examine witnesses thelcm and challenge awards;

6. Toaet, appear, plead and argue on behalf of the Company or its officers and employees before
all Crvil Courts dealing with matters pertaining to the Company or its officers or employee and

to examine and cross-examine witnesses therein;
7. To do-all-ether lawful acts and deeds which may be necessary to be done in relation to the
above-and the Company doth undertake to ratify all such acts, deeds and things as may be

lawfully.and reasonably performed by the said Attorney in terms of the authorization herein

contained;

8. To sign *Vakalatnama’ and appoint advocates or to represent the Company before the Courts

as mentioned above;

9. To sign the appeal written statement or replies to the petitions / applications / complaints cross

examine witnesses etc.

10. To do al]l other lawful acts and deeds which may be necessary to be done in the course of the
proceedings before the Courts, and other authorities & Forums, tribunals as aforesaid and
Company do hereby agrees that all the acts and deeds lawfully done and performed by the
above said Attorney in that regard shall be constituted as the acts and deeds done by the

{ Gf U} ) 0 2 g@)mpal;ly itself. The Company again doth undertake to ratify and confirm whatsoever that the
3‘ No. . shall lawfully do or cause to be d(_)ne for the Company solely by virtue of the

ﬁ\'& ﬁ(ﬂP‘R\f ﬁ?wers hereby vested.

11. This Power of Attorney shall be effective from 02.12.2019 and all acts, deeds and things
‘lawfully executed or done by the Attorney since 02.12.2019 till execution of this deed of Power

eby saved and ratified by the Company.
1.

Ken or purported to have been done or taken under any such previous power of attorney and/or

authorization, shall, in so far as it is not inconsistent with this Power of Attorney, be deemed

to have been done under the provisions of this Power of Attorney.

/
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13. The Company ratifies any past lawful act of the Attorney in his lawful capacity as the Employee
of the C_ompany.and anything done or any such action taken or purported to have been done or

taken, shall, in so far as it is not inconsistent with this Power of Attorney, shall be deemed to

have been done under the provisions of this Power of Attorney.

14. This Power of Attorney shall remain in force until revoked or till the time said Attorney is in
employment of the Company, however, any such revocation shall not affect, any act, thing or

deed lawfully done by said Attorney till then in bonafide exercise of authority conferred herein.

P '

PRESENTS AT DELHI ON THIS (Bt DAY OF igé bo. 2020

OVE

Executed by Accepted by | Signatures of the Attorney

are identified and attested

" - o

Myr. Ganesh Srinivasan - | Mr. Anurag Bansal
Chief Executive Officer DGM — Corporate Legal
Executant J Attorney

In presence of :

Witness 1 Caldg, melwtron
Signatures W

oy AP s poinie kamgawast Gonp - Dot 110209

Address

Witness :

Signatures W

Name J?ﬁﬂff‘/&’ M"’

Address <DL Howoe Mﬁ’gp’ﬂﬁ%ﬂ el - (o0 %,
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Notarial Authentication under Section 85 of Indian Evidence Act 1872

I fruw sl L ( s/o Sh. /;#fff’;zrw df/@ﬁ@
! gl

R/o Y 5 S ]l[/criz—("/x/ux e c({ﬂﬁtfﬁqu ,( c i years, 1

v =

licensed Notary Public of e Government of India under the Noiaries Act 1952, and at present

operating in Delhi.

1 was this f P 71 ,,[: #,L day of 2020 present at the Registered Office of the Company at
NDPL House ’ IIudson Lines, Kingsway Camp, Delhi 110009 along with the Executant namely
Shri Ganesh Srinivasan who is working there as Chief Executive Officer, the Attorney namely

Shri Anurag Bansal and Shri Ajay Kalsie, the Company Secretary of the Company.

The Executant has produced before me his original Voter’s ldcntity'Card/PassporUDﬁving License,

which bears his photograph, name, father’s name, date of birth and present residential address.

The Executant has also produced before me the certified copy of Power of Attorney dated
29.01.2020 issued by Board of Directors of the Company affirming that the Executant is at the time
of execution of this Power of Attorney, duly authorized by the Board of Directors of the company to

execute the same being its constifuted attorney and CEO.

The present Power of Attorney, executed by the Executant her@in s authorizing Attorney to do all
the acts and deeds as recited therein was ‘signed by the Executant and the rubber stamp of the
Company was affixed on the instrument in my presence so described and in the presence of Shri
May.Kﬂfﬁ , the Company Secretary of the Company and that the signatures purporting to be that

Y, :
v of .. tant as subscribed at the font of the foregoing Power of Attorney is in the proper

N\
G’_\ ...... M ting of the said Executant .

L therefore, certify and authenticate that this Power of Attorney is in due form of law, in wimmess

whereof, I have hereunto set my hand and affixed my Seal on lhjs},; ,K,j nﬁ) L day of 2020.

ATTERTED
(. *‘3(&{3 _ | ﬁé_&;}i

NOTAR o .
Q&lﬂw R 1A B e
1 O FEB 2020

&e

Tata Power Delhi Distribution Limited
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TATA FOWER DELHI DISTRIBUTION
U PRAYER

PETITION SEEKING (i) TRUE UP OF ARR for FY 2019-20, the THIRD YEAR of 3
MYT CONTROL PERIOD 2018 to 2020, (ii) Approval of ANNUAL REVENUE
REQUIREMENT FOR FY 2021-22. The SECOND YEAR of 4" MYT CONTROL PERIOD
2021 to 2023 IN TERMS OF THE DELHI ELECTRICITY REGULATORY
COMMISSION (TERMS AND CONDITIONS FOR DETERMINATION OF TARIFF)
REGULATIONS, 2017, THE DELHI ELECTRICITY REGULATORY COMMISSION
(BUSINESS PLAN) REGULATIONS, 2017, THE DELHI ELECTRICITY REGULATORY
COMMISSION (BUSINESS PLAN) REGULATIONS, 2019, DELHI ELECTRICITY
REGULATORY COMMISSION (TERMS AND CONDITIONS FOR DETERMINATION OF
WHEELING TARIFF AND RETAIL SUPPLY TARIFF) REGULATIONS, 2011, extended
for FY 2015-16 and 2016-17, AND IN TERMS OF THE DELHI ELECTRICITY
REGULATORY COMMISSION (TERMS AND CONDITIONS FOR DETERMINATION OF
WHEELING TARIFF AND RETAIL SUPPLY TARIFF) REGULATIONS, 2007, read with
ELECTRICITY ACT, 2003 & THE DELHI ELECTRICITY REFORM ACT, 2000 and DERC
(COMPREHENSIVE CONDUCT OF BUSINESS REGULATIONS), 2001 and directions

issued by the Hon'ble Delhi Electricity Regulatory Commission from time to time.

THE PETITIONER RESPECTFULLY SHOWETH:

1. The Petitioner Tata Power Delhi Distribution Limited (formerly known as North Delhi
Power Limited) was incorporated under the provisions of the Companies Act, 1956
with its corporate office at NDPL House, Hudson Lines, Kingsway Camp, Delhi - 110
009. During financial year 2011-12, the Company applied for change in its
name from North Delhi Power Limited to Tata Power Delhi Distribution
Limited. Subsequently, a fresh certificate of incorporation consequent to the
change in name to Tata Power Delhi Distribution Limited (‘the Company’)
was issued by the Registrar of Companies, N.C.T of Delhi & Haryana on 29
November, 2011 under section 23(1) of the Companies Act, 1956.

"The Company’ primarily engaged in the business of distribution of electricity in North
and North-West Delhi was set up in terms of Delhi Electricity Reforms (Transfer
Scheme) Rules 2001. The undertaking of the erstwhile Delhi Vidyut Board (DVB)
engaged in distribution and retail supply of electricity in the North & North-West

wWith wou



PRAYER

districts in the National Capital Territory of Delhi together with the personnel employed
therein were transferred to the Company with effect from 1 July, 2002 which also

marked the commencement of commercial operations for the Company.

‘The Company has been granted a License under section 20 of the Delhi Electricity
Reform Act, 2000 (Act No. 2 of 2001) by the Delhi Electricity Regulatory Commission
(BERC) on 11 March, 2004. The License is valid for a period of twenty five years.

2. 'In terms of License TPDDL w.e.f. July 1, 2002 has been carrying out electricity
distribution and retail supply in its Area of Supply as defined in schedule H, Part-1II of
the Delhi Electricity Reform (Transfer Scheme Rules), 2001 and the Distribution and
retail supply license issued by the Hon’ble Commission. The Petitioner has also
undertaken generation of electricity (solar and gas based) through its generation wing.
However due to curtailment of gas by Ministry of Pelroleumn and Gas, the gas based

generation plant is not operational.

3. The Hon’ble Commission is a statutory body and is empowered to regulate the
electricity distribution business and determine tariff under section 62 of the Electricity

Act 2003.

4. After completion of 2" MYT Control Period, the Hon’ble Commission enacted
the new MYT Regulations, 2017 vide its gazette notification dated
31.01.2017 specifying Terms and Conditions for Determination of Tariff
after undertaking the public hearing and stakeholders consultation, to be
effective from 01.04.2017.

—— 5. For sake of convenience and brevity, the said regulations have been referred as the
39 MYT Regulations 2017 and subsequently the Hon’ble Commission has issued
operational norms for Distribution Utilities vide Business Plan Regulations, 2017 which
was released on 31% August 2017 to be read along with 3@ MYT Regulations, 2017.

with you



PRAYER

6. The Honble Commission had also issued the tariff order for FY 2019-20 dated 31st
July, 2019 for determination of ARR for FY 2019-20 and True up of FY 2017-18. As per
the Terms and Conditions for determination of Wheeling Tariff and Retail Supply Tariff)

Regulations, 2017 and Business Plan Regulations, 2017.

7. The Hon’ble Commission has also issued the tariff order for FY 2020-21 dated 28"
August, 2020 published on 09.10.2020 in terms of the Delhi Electricity Regulatory
Commission (Terms And Conditions for Determination of Tariff Regulations) 2017 for
determination of ARR for FY 2020-21 and True up of FY 2018-19 as per the Terms and
Conditions for determination of Wheeling Tariff and Retail Supply Tariff) Regulations,
2017 and Business Plan Regulations, 2017 read with Business Plan Regulations 2019,

8. In compliance with the directives, and without prejudice to the Petitioner’s rights,
remedies available to it under various laws, and pending provisional true up of various
claims, review orders, implementation of various judgments before the Hon'ble
Commission and pending adjudication of various matters before higher judicial forums,
Tata Power Delhi Distribution Ltd. (the Petitioner) is filing this petition seeking for the
True Up for FY 2019-20 on the basis of the 3" MYT Regulations, 2017 and principles
laid down in various judgments given by Appellate Tribunal of Electricity, judicial

authorities, past practice etc.

9. The following matters are pending adjudication before the Hon’ble
Commission/ Hon'ble APTEL/ Hon’ble Delhi High Court and Hon'ble
Supreme Court against various petitions/ clarifications letters/writ/
appeals/Tariff Orders for previous years (collectively referred to as Pending

Matter).

IForum Number Brief Description

DERC Review Petition against the Tariff Order For FY 2021-22
DERC RP 66/2019 Review Petition against the Tariff Order for FY 2019-20
APTEL A 301/2015 Against the Tariff Order for FY 2015-16

APTEL A 168/2018 Against the Tariff Order for FY 2017-18

APTEL A 213/2018 Against the Tariff Order for FY 2018-19

10



CISTRIBUTION LINITES

PRAYER

Forum

Number

Brief Description

APTEL

A 403/2019

Against the Tariff Order for FY 2019-20

APTEL

Appeal 71/2016

Against the order of the DERC dt. 09.01.2016 against Petition
39/2015 challenging the methodology adopted by the Hon'ble
Commission towards de-capitalization of TPDDL assets

APTEL

Appeal 198/2019

Against the Interim order of the DERC dt. 18.06.2018 against
Petition 03/2010 challenging methodology / treatment for
refund of the consumer contribution

APTEL

Appeal /2020

Appeal against the DERC order dated 05.12.2019 for refund of
balance consumer contribution.

APTEL

DFR 74 of 2020

Against the Final order of the DERC dt. 27.12.2019 in Petition
No. 26 of 2019 regarding Financial exigencies faced by the
Petitioner with respect to the three gas based stations of
NTPC i.e, Anta, Auraiya and Dadri in respect of which the
power purchase costs had been recently allowed by this
Hon'ble Commission.

APTEL

Appeal 33 of 2020

Challenging certain directions contained in the Order dated
11.11.2019 passed by Ld. Delhi Electricity Regulatory
Commission in Petition No. 51 of 2017 for True up of
expenditure for FY 2010-2011 to FY 2016-17 and for FY
2017-18 of its 94.8 MW Rithala Combined Cycle Power Plant,

High Court

WP (C)3573 of
2020

Petition filed challenging the legality and validity of Regulation
23 of the Delhi Electricity Regulatory Commission (Business
Plan) Regulations, 2019 framed by Ld. DERC in relation to
legal, professional and O&M expenses.

Supreme Court

C.A. 7910/2011

Appeal Against the Judgment of the Hon'ble APTEL in

Appeal No. 52/2008

Appeal Against the Judgment of the Hon’ble APTEL in

Supreme Court C.A. 4343/2014 Appeal No. 14/2012
Appeal Against the Judgment of the Hon'ble APTEL in
Supreme Court C.A. 6169/2015 Appeal No. 17172012

Supreme Court

SLP 35062/2016

Appeal against the judgment of Hon'ble Delhi High Court in
W.P. 203/2012 which challenged the 2" MYT Regulations,
2011

Supreme Court

C.A. 43022/2019

Appeal against the judgment of the Hon’ble APTEL in

Appeal 246 of 2014

In the event that any of the above Pending Matters are decided before the issuance

of next Tariff order, the Hon’ble Commission is requested to consider/implement the
outcome of the said judgment in the next Tarlff Order. The Petitioner has

specifically sought implementation of certain issues which are to be given

I yotl
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PRAYER

effect by Hon’ble Commission in terms of binding directions issued in Appeal
213/2018 pending in Hon’ble Appellate Tribunal for Electricity.

In the event of order/(s) being declared after the issuance of the tariff order, it is
submitted that the impact of the same be allowed forthwith along with the carrying
cost. This suggested approach as stated above shall be in the Petitioner’s
and in the Consumer’s interest since it will avoid any delays caused in giving
timely effect to Judgments of the Superior courts and reduction in grant of

carrying costs to utilities.

It is worth to mention that there are various Civil Appeal filed by the Hon'ble
Commission in the Supreme Court such as, C.A. 280 of 2012, C.A. 5845 of
2014, C.A. 4879 of 2015, C.A. 1762 of 2020 and C.A. 9522-9526 of 2019, It
is submitted that the impact of same be allowed forthwith along with
carrying cost where there is no stay order from the Hon’ble Supreme Court
in implementation of the Hon’ble Appellate Tribunal’s judgments, Though
the details/computation/documents etc have been provided in respective
ARR/True up petition/Appeals, however additional information for Impact
of those issues which are pending in Hon'ble Supreme Court will be shared
in due course, if the Hon’ble Commission decides to allow the same in line
with the directions passed by the Hon’ble APTEL in Tariff Appeal no 213 of

2018.

It Is further submitted that since some of the issues were
provisionally/partially/not allowed in various previous Tariff Orders, and
therefore in accordance with prevalent Regulations, the Petitioner is
seeking true up of FY 2019-20 and further requesting to the Hon'ble
Commission to allow the remaining impact of any such issues along with
carrying cost [which is related to previous years i.e. before FY 2019-20] so
that determination of Retail Tariff for upcoming years not only becomes cost

with you
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4] DISTRIBUTION 17

PRAYER

10.

reflective for the year but is also able to liquidate past Revenue Gap in the

benefit of consumers and the Petitioner.

It is submitted that the Hon'ble Commission has provisionally Lrued up the Revenue

Gap up to FY 18-19 and present petition is being filed for true up of FY 19-20.

The ‘Hon’ble Commission has provisionally recognized Revenue Gap of Rs. 1,890 Cr
upto FY 2018-19. The Petitioner in this current Petition is seeking truing up of revenue
gap on provisional basis of Rs. 3,810.05 Cr. upto FY 2019-20 pending final True up of
capitalisation till FY 18-19, implementation of various already decided issues by the
Hon'ble Commission, APTEL and the Hon'ble Supreme Court wherever there is no stay

granted.

The Hon’ble Commission is aware that the aforesaid revenue gap has associated
carrying cost liability, therefore, in larger consumer interest and to minimise the burden
of such carrying cost on consumers, it is requested to the Hon'ble Commission to

formulate realistic plan for early amortization of the accumulated Revenue Gap.

In compliance with the direction of the Hon’ble Commission, the Petitioner

is submitting in compliance with THE DELHI ELECTRICITY REGULATORY

COMMISSION (TERMS AND CONDITIONS FOR DETERMINATION TARIFF)

REGULATIONS 2017, The DERC (BUSINESS PLAN REGULATIONS), 2017

AND, The DERC (BUSINESS PLAN REGULATIONS), 2019 , the present

petition seeking:

0] Allowance of Impact of Judgment pronounced by the Hon’ble APTEL
in various Tariff appeals on issues where no stay has been granted by
the Hon'ble Supreme Court

(il) Allowance of Impact of Judgment pronounced by the Hon’ble

Commission in its various Petitions
(iii)  Allowance of Impact of final True up Capitalisation for FY 2004-05 to FY

2017-18
(iv)  Allowance of Impact of final True up of O&M expenses for FY 2017-18 &

FY 2018-19

with you
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PRAYER

(v)

(vi)
(vii)

(viii)

(ix)

Allowance of Impact of Rithala Tariff Order pronounced by the
Hon’ble Commission for True up upto FY 2017-18

True up of ARR for FY 2019-20

Determination of ARR and Wheeling Tariff & Retail Supply Tariff for FY

2021-22

True up for Rithala for FY 19-20
A realistic and time bound amortization plan to liquidate provisionally

trued up Revenue Gap upto FY 2019-20

The present Petition is subject to the outcome of various review/ appeal/ writ petitions
pending adjudication before various judicial Forums. The Petitioner in this present

Petition seeks the following reliefs from the Hon'ble Commission:

.

iii.

Undertake final true up of pending issues which have been
provisionally/partially approved in various previous tariff orders; and

Ensuring timely recovery of accumulated provisional Revenue Gap up to FY
2019-20 along with carrying cost in a time bound manner. The Revenue Gap
as per financial books of account as on 31.03.2020 is Rs 5,222 Cr and Rs. 4,759
Cr as on 31.03.2019 against provisionally true up Revenue gap by the Hon’ble
Commission Rs 1,890 Cr. till FY 18-19. The difference of Rs 2,869 Cr between
books of accounts and trued up by the Hon'ble Commission is mainly due to
provisional truing up capitalization (Rs 1060 Cr), non-implementation of Rithala
Tariff order (Rs 396 Cr) and various other issues decided in favour of the
Petitioner by the Hon'ble Commission/APTEL & other miscellaneous issues (Rs
754 Cr). The non-recognition/ delay in recognition of the issues is against the
true spirit of privatization where despite performing better than target on all
parameters, the Petitioner is not able to realize assured RoE ; and
Continuance of deficit revenue recovery surcharge @ 8% presently or at such
higher percentage as determined by the Hon’ble Commission for ensuring
recovery of past Revenue Gaps in a time bound manner; and

Implementation of the issues decided in various Appeals, and any other
judgment, if tendered by the Hon’ble APTEL/ Hon'ble High Court/ Hon’ble

wAth you

14



PRAYER

Vi,

Vil.

viii.

Supreme Court including on the issues where no stay has been granted, before
issuance of Trued up Order for FY 2019-20, and

Consider the new initiatives proposed and undertaken by the Petitioner and
allow the same; and

Consider the actual and/or expected additional expenses including incremental
expenses due to change in law/ statutory levies etc. undertaken by the
Petitioner on account of O&M expenses and which are beyond the control of
Petitioner licensee for the previous year & ensuing years respectively as per
the clause 11(9) of 3 MYT Tariff Regulations 2017; and

Allowance of the given below Incentives in the true spirit to be read with
statement of reasons elaborated while issuance of 3" MYT Regulations, 2017

- Reduction in Distribution Loss Level

Higher Collection Efficiency

- Higher Sale rate of short term surplus power
- Lower debt cost for capex loans/working capital

- Lower debt cost for revenue gap loans

Allowance of expenses, if incurred, on arms-length price for the related party
transactions.

All expenses, fees incurred including filing, publication of ARR/True up petition
in media, preparation of stakeholder responses etc. for current petition ARR
FY 2021-22

The Hon’ble Commission has enacted the Business Plan Regulations, 2019 for
4™ MYT control period (comprising of three years FY 2020-21; 2021-22; 2022-
23) in December 2019. The Hon'ble Commission laid down the business plan
norms for the various generating, transmission, distribution utilities in Delhi.

During the process of finalization of Business Plan Regulations, 2019, the Petitioner

furnished its comments, views to the Hon’ble Commission on various parameters

including “Operation and Maintenance Expenses”. However the Hon’ble Commission

while releasing the final norms of Business Plan Regulations, 2019 has ignored the

submissions of the Petitioner on O&M expenses. The Hon’ble Commission has also vide
the said DERC Business Plan Regulations 2019 specifically on O&M expenses, Legal
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Expenses enacted a Regulation which is not in accordance with the provisions of the
Electricity Act,2003 and violates the spirit of the National Tariff Policy. The said 2019
Regulation further ignores certain factors, business realities, practical aspects which
have direct bearing on the incurring of O&M expenses, legal expenses which are not
in control of the Petitioner. In view of the Petitioner, the DERC Business Plan
Regulations 2019, needs re-consideration and judicial review, therefore the Petitioner
has filed a writ Petition No. 3573/2020 before the Hon'ble Delhi High Court. Thus, the
Petitioner without prejudice to its rights, contentions is filing the ARR for FY 2021-22
with the Hon’ble Commission. This ARR petition for FY 2021-22 will be subject to the
outcome of the aforesaid proceedings initiated by the Petitioner before the Hon'ble
Delhi High Court. Accordingly, the Petitioner shall seek consequential orders, revision
from the Hon’ble Commission based on the observations, findings, the Hon’ble Delhi

High Court, as the case may be pursuant to such Legal proceedings.

Xi.  The Petitioner thus seeks, reserves its right to raise its claims in relation to the
interpretation/mandate of Business Plan Regulations 2019 , once the same is decided

by the Hon'ble Delhi High Court, competent court.

xii. However, it is being specifically clarified by the Petitioner that by filing the
ARR petition for FY 2021-22, such methodology should not be construed as
any waiver or concession, omission at the end of the Petitioner in later
claiming any consequential orders, based on outcome of the Writ Petitions
which has already been instituted by the Petitioner against such DERC
Business Plan Regulations 2019, or other Regulations. It is the submission
of the Petitioner that present Petition is being made in line with present
DERC Business Regulations 2019 and subject to outcome of the proceedings
in Writ Petition No. 3573/2020 which has a direct bearing on the provisions
of DERC Business Plan Regulations, 2019, other Tariff Regulations in Force
and ARR determination as well as on the principles enunciated for Wheeling,
Retail Supply Tariff as may be decided by any Court, Tribunal or otherwise.

11. This Petition includes the following documents:

with you
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a Affidavit verifying the Petition and the Power of Attorney for filing the same.

b Computation of True up of FY 19-20

e Forms for FY 2019-20

d. Computation of ARR for FY 2021-22 & determination of Tariff for FY 2021-22

e Forms for FY 2021-22

f Demand Draft no. 515915 dated 14" Dec 2020 drawn on ICICI Bank for
Rs. 1,00,000/- as Filing Fee in favour of Secretary, Delhi Electricity Regulatory

Commission.

12, It is submitted that apart from the other issues mentioned in this petition, the present
petition is being filed with specific mention and consideration of the Hon’ble

Commission on following issues:

i) Amortization of Accumulated Revenue Gap
It is submitted that there was negligible Revenue Gap up to 31.03.2009 amounting to
Rs. 161.43 Cr but due to delay in release of tariff order or non-availability of cost
reflective tariff, there has been a huge amount of built up Revenue Gap up to FY 18-
19 amounting to Rs. 1,890 Cr, as provisionally trued up by the Hon’ble Commission in
its Tariff Order dated 28" August, 2020 as against Rs. 4,759 Cr. as per the financial

books of account.

The judgment of OP1 of 2011 has dealt with sensitive and crucial aspects governing
the electricity distribution sector specifically. The Hon'ble APTEL issued various binding
directions, while reminding that the Electricity Act 2003 has conferred necessary
powers on the Hon'ble Tribunal/(APTEL) to ensure the statutory functions of the
SERC's as contained under Electricity Act, 2003 are performed by them. The following
directions have been issued by the Hon'ble APTEL in its aforesaid order, which is

—reproduced-below-for-the guidance-of the-Hon’ble-Commission:
a) Every State Commission has to ensure that Annual performance Review, true
up of past expenses and Annual Revenue Requirement and tariff
determination is conducted year to year basis as per time schedule

specified in the regulations

With you
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b)

d)

e)

It should be the endeavor of every State Commission to ensure that the tariff
for the financial year is decided before 1st April of the tariff year,

Consider making the tariff applicable only till the end of the financial
year so that the licensees remain vigilant to follow the time schedule for filing
of the application for determination of ARR/tariff.

In determination of ARR / tariff, the Revenue Gaps ought not to be
left and Regulatory Asset should not be created as a matter of course
except where it is justifiable, in accordance with the Tariff Policy and
the Regulations. The recovery of the Regulatory Asset should be time
bound and within a period not exceeding three years at the most and
preferably within Control Period. Carrying cost of the Regulatory
Asset should be allowed to the utilities in the ARR of the year in which
the Regulatory Assets are created to avoid problem of cash flow to
the distribution licensee.

Truing up should be carried out regularly..............o......

Fuel and Power Purchase cost is a major expense of the distribution Company
which is uncontrollable. Every State Commission must have in place a
mechanism for Fuel and Power Purchase cost in terms of Section
62(4) of the Act. The Fuel and Power Purchase cost adjustment
should preferably be on monthly basis on the lines of the Central
Commission’s Regulations for the generating companies but in no
case exceeding a quarter. Any State Commission which does not
already have such formula / mechanism in place must within 6
months of the date of this order must put in place such formula 7
mechanism.

Para 66: The said directions are to be strictly adhered to and
periodical reports of the compliance to be sent to the Secretary,

Forum of Regulators by 1st June of every Financial Year, who will
send the status report to the Hon’ble APTEL and publish it on their

respective websites.

with you
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Itsds submitted that the Hon'ble Commission has provisionally trued up Lhe Revenue
Gap-of Rs. 1,890 Cr up to FY 18-19. The present petition is being filed for true up of
FY 19-20 along with the impact of some of the prior period issues decided in favour of
the Petitioner upto FY 2018-19. Thus, the Hon'ble Commission is requested to Kindly
consider the closing value of provisional revenue gap (i.e. Rs. 3,810.05 Cr) upto FY

2019-20 for the purpose of making liquidation plan.

The concern on creation of regulatory assets in future and the need for
timely liquidation of the Regulatory has also been emphasized in the
National 'I;'-a}riff Policy issued vide Gazatte Notification dated 28" January,
2016. The relevant extracts of the relevant clause 8.2.2 has been

reproduced below:

'8.2.2 The facility of a regulatory asset has been adopted by some Regulatory
Commissions in the past to limit tariff impact in a particular year. This should be done

only as a very rare exception in case of natural calamity or force majeure conditions

and subject to the following:

a. Under business as usual conditions, no creation of Regulatory Assets shall be

allowed;

b. Recovery of outstanding Regulatory Assets along with carrying cost of Regulatory
Assets should be time bound and within a period not exceeding seven years, The State

Comimnission may specify the trajectory for the same.”

It may be appreciated that the major part of the regulatory asset has been
hovering on the petitioner for more than 10 years and recovery of the high
accumulated gap continues to remain a concern for the financial health of
the Petitioner, given that there is no clear roadmap stipulated for recovery

of the same.

The early amortization of such huge built up Revenue Gap would help in improving the
credit rating of the company, ultimately resulting into lower cost of debt and save the

burden of the carrying cost in the benefit of the consumers.

Wt you
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2)

The Hon’ble Commission in its Tariff Order dated July, 2012 introduced 8% Deficit
Revenue Recovery Surcharges for the recovery of past cumulative Revenue Gap and
carrying cost and continued the same rate of 8% for FY 2019-20 also. The following
reliefs are sought in respect to Deficit Recovery Surcharge determination:

L Considering that the Hon'ble Commission has already provisionally recognized
a Revenue Gap of Rs. 1,890 Cr up to FY 2018-19 vide Table 5.3 of the Tariff
Order August, 2020. Therefore, in light of the mandate of National Tariff Policy,
2016, whereby maximum 7 years’ of time period has been defined for recovery
of outstanding Regulatory Assets, which has already lapsed in the case of the
Petitioner, therefore, the Hon'ble Commission may take measures for
immediate liquidation of the provisionally recognized revenue Gap till FY 18-19
and further true up of FY 2019-20.

I This 8% deficit recovery surcharge percentage ought to be reviewed in line
with the Hon'ble APTEL Judgment in OP 1 of 2011 thereby ensuring that the
Petitioner not only recovers the carrying cost on the Regulatory Asset during
the year but also liquidation of the outstanding Regulatory Assets so as to avoid
the problem of cash flow to the distribution licensees such as the Petitioner.

III.  An amortization schedule with annual recovery amounts of the provisionally

recognized Revenue Gaps up to FY 18-19.

Additional allowance of O&M expenses for new initiatives/ compliance of
statutory levies/regulatory orders/saving in cost to the benefit of

consumers
Regulation 87 of Tariff Regulations, 2017 provided that " 7he Utilities shall be allowed

Operation and Malintenance expenses on normative basis including expenses for
raising the loan for funding of Working Capital and Regulatory Assets as specified by
the Commission in the Business Plan Regulations for the respective Control Period,

Provided that the Normative O&M Expenses for the respective Control Period shall not
be trued up.

with yaou
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Frovided further that the water charges, statutory levy and taxes under O&M Expenses
if indicated separately in the audited financial statement shall not form part of

Normative O&M Expenses.”

Further, Regulation 26(4) of the Business Plan Regulation, 2017, specify that “Impact
of any statutory Pay revision on employee’s Cost as may be applicable on case to case
basis shall be considered separately, based on actual payment made by the
Distribution Licensees and shall be allowed by the Commission after prudence check

at the time of true up of ARR for the relevant financial year, ”

Therefore, in view of the above clauses, the Petitioner is seeking truing up of the
following expenses over and above the normative O&M expenses due to its special

nature

Interim Relief/Contribution to Leave Salary/Pension Trust paid/payable to FRSR

Employees on account of Impact of 7" Pay Commission; and

a) New initiative; and

b) For compliance of regulatory orders issues from time to time; and

c) For the benefit of consumers on cost benefit analysis concept; and

d) Sudden increase in these O&M expenses due to change in regulatory requirement

or compliance to statutory provisions.

Therefore, the Hon’ble Commission is requested to kindly consider allowance of
statutory increases including 7% Pay Commission Impact, minimum wage, service tax,
GST, land license fee etc. on actual basis over and above normative O&M expenses as
the same is not in the control of the Petitioner and these expenses are incurred either
for the benefit of consumers on cost benefits analysis and/or for compliance purpose.

Demand Raised by NDMC for charging Way Leave usage charges

TPDDL challenged the imposition of the Way Leave charges by way of the W.P. (C)
No. 5293 of 2016. Subsequently, MCD revised and lowered its demand but was still
asking for the same from retrospective effect. TPDDL challenged this demand vide

WP(C) No. 1113 of 2017.

W
—
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Thereafter, Secretary Power intervened and the Commissioner, North DMC in a
meeting held on 03.02.2017 under the chairmanship of Chief Secretary, GONCTD had
consented to defer the imposition of Way-Leave Charges on TPDDL and allow the
works. Till date, there has been no variation in the decision recorded in the Minutes of
Meeting 03.02.2017. However, the North DMC in defiance of the same has raised the
Demand requiring TPDDL to deposit way leave charges from retrospective effect. Vide
letter dated 26.05.2020, North DMC raised a fresh Demand seeking TPDDL to deposit

Rs. 11.45 Cr towards Way-Leave charges.

TPDDL filed Applications seeking interim reliefs as the North Delhi Municipal
Corporation had refused to grant road cutting permissions with respect to Applications/
permissions sought by TPDDL to conduct electrical works required for continuity and
reliability of supply. It linked the grant of permission to payment of Way Leave Charges
and required TPDDL to deposit Way Leave Charges for various financial years by its

Demand Letter/s.

The Hon'ble High Court vide order dated 20.07.2020 recorded contentlons of MCD that
it has not given up its claim for Way Leave Charges, which will be subject to the
outcome of the case pending. However, the Hon'ble High Court directed that the same

would not hold up the decision on the application for commencing of work.

Thus matter will be decided on merits and the Hon'ble Commission is being apprised
that the liability may come in the event it is decided against TPDDL. Being a new levy,
statutory charge it will require pass through in Tariff as per BPR regulations of the
Hon'ble Commission. Once TPDDL is aware of the amount of way leave charges
demand and basis of demand (annual/monthly) accordingly the same will be sought

in futurc ARR's, true up.

Therefore, the Petitioner requests the Hon'ble Commission to take cognizance of the
facts as above, and in case later on it is found/ decided that these demands are
payable, the Hon'ble Commission is requested to allow in ARR as additional expense

along with any interest or penalty if payable.

WwWith you
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A) Treatment of Retirement of Assets for FY 2002-03 to FY 2016-17

The Hon’ble Commission vide its letter dated 26.11.2014 has issued adhoc
methodology for Retirement of Assets without considering the merit of de-
capitalisation of assets and its consequential impact on RoCE and other relevant
factors. In response to the above said methodology, the Petitioner vide its letter dated
28.09.2016 has suggested correct accounting treatment of retired assets and
consequential impact on RoCE and other parameters. It is also pertinent to mention
that the Petitioner has challenged the said methodology vide Appeal No. 71 of 2016
before the Hon’ble APTEL in the year 2016. The said Petition Is pending for
adjudication. The Hon'ble Commission is requested to allow the impact of the same in
the ensuing Tariff Order till the finalization of capitalization by the Hon'ble Cornmission.

B) Allowance of Loss on retirement for FY 2019-20

Regulation 45 to 47 of the Tariff Regulations, 2017 deals with the methodology of
allowance of Loss or gain due to De-capitalization/Retirement of Fixed Assets. As per
the aforesaid Regulations, the Petitioner has sought net loss of Rs 19.09 Cr (as per
Audited Financial Statement) for FY 2019-20 in this True up of FY 2019-20. The Hon’ble
Commission is requested to allow the impact of the same in the ensuing Tariff Order

till the finalization of capitalization by the Hon’ble Commission.

Cost Reflective Tariff to avoid further addition of Revenue Gap and ensure

liquidation of existing Accumulated Revenue Gap

Under the aegis of Electricity Act, 2003, National Tariff Policy, 2016 and Tariff Regulations,
Business Plan Regulations prescribed by this Hon’ble Commission during various control

periods had the potential for designing cost reflective tariff for Distribution licensees.

Besides above statutory provisions, in its various judgements Hon'ble APTEL has also observed
that Electricity Tariff must be cost reflective True up and tariff order exercise should be
completed at due point of time by respective state electricity regulatory commissions. It was
also mandated by Hon'ble Tribunal that Regulatory Assets accumulation should not be there

th you

23



PRAYER

on routine business as usual basis. Abstract of one of important judgement from APTEL in

OP1 of 2011 given below:-

g)

h)

)

k)

Every State Commission has to ensure that Annual performance Review, true
up of past expenses and Annual Revenue Requirement and tariff
determination is conducted year to year basis as per time schedule
specified in the regulations

1t should be the endeavor of every State Commission to ensure that the tariff
for the financial year is decided before 1st April of the tariff year.
Consider making the tariff applicable only till the end of the financial
year so that the licensees remain vigilant to follow the time schedule for filing
of the application for determination of ARR/tariff

In determination of ARR / tariff, the Revenue Gaps ought not to be
left and Regulatory Asset should not be created as a matter of course
except where it is justifiable, in accordance with the Tariff Policy and
the Regulations. The recovery of the Regulatory Asset should be time
bound and within a period not exceeding three years at the most and
preferably within Control Period. Carrying cost of the Regulatory
Asset should be allowed to the utilities in the ARR of the year in which
the Regulatory Assets are created to avoid problem of cash flow to
the distribution licensee,

Truing up should be carried out regularly............ovve.....

Fuel and Power Purchase cost is a major expense of the distribution Company
which is uncontrollable. Every State Commission must have in place a
mechanism for Fuel and Power Purchase cost in terms of Section
62(4) of the Act. The Fuel and Power Purchase cost adjustment
should preferably be on monthly basis on the lines of the Central
Commission’s Regulations for the generating companies but in no
case exceeding a quarter. Any State Commission which does not
already have such formula / mechanism in place must within 6

wiith ol
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months of the date of this order must put in place such formula /

mechanism.

Para 66: The said directions are to be strictly adhered to and
periodical reports of the compliance to be sent to the Secretary,
Forum of Regulators by 1st June of every Financial Year, who will
send the status report to the Hon’ble APTEL and publish it on their

respective websites.”

‘Further, the concern on creation of regulatory assets in future and the need for timely

liguidation of the Regulatory assets has also been emphasized in the National Tariff
Policy issued vide Gazette Notification dated 28" January, 2016. The relevant extracts
of the relevant clause 8.2.2 has been reproduced below-

"8.2.7 The facility of a regulatory asset has been adopted by some Regulatory
Commissions in the past to limit tariff impact in a particular year. This should be done

only as a very rare exception in case of natural calamity or force majeure conditions

and subject to the following:

a. Under business as usual conditions, no creation of Regulatory Assets shall be

allowed;

b. Recovery of outstanding Regulatory Assets along with carrying cost of Regulatory
Assets should be time bound and within a period not exceeding seven years. The State

Commission may specify the trajectory for the same.”

The observation of the Hon'ble Appellate Tribunal, in one of its judgment (Appeal No. 36 of

2008 where the Hon'ble Commission was the Respondent, is reproduced below:

with you

"117) All projections and assessments have to be made as accurately as possible.
Truing up is an exercise that is necessarily to be done as no projection can be so
accurate as to equal the real situation. Simply because the truing up exercise will
be made on some day in future the Commission cannot take a casual

approach in making its projections. We do appreciate that the Commission
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intends to keep the burden on the consumer as low as possible, At the same
time one has to remember that the burden of the consumer is not ultima tely
reduced by under estimating the cost today and truing it up in future as such
method also burdens the consumer with carrying cost. “(Emphasis Supplied).

Contrary to the above binding directions, provisions and observations, since last few years, it
has been witnessed that tariff fixation in respective tariff orders not found cost reflective apart
from delay in release of annual tariff orders, true up orders etc. Because of which there is
unliquidated Regulatory Assets of Rs.1,890 Cr at the end of FY 18-19 as provisionally trued

up in Tariff Order dated 28" August, 2020.

Corresponding figure as per audited books of accounts of Tata Power DDL, the unliquidated
Regulatory Assets stands to the tune of Rs. 4,759 crores as on 315 March’ 2019. Whereas
the Regulatory Assets as on 31 March’ 2009 was amounting to Rs. 161.43 Cr. only. The year
wise trajectory mapping creation of Regulatory Assets as per respective tariff orders of the
Hon'ble Commission and corresponding figures appearing in our books of accounts are as

under:
Financial Cumulative RA as per AEsemonaLRA.As par

Year Books (Rs/Crores) DERC (Rs./Crores) Difference (Rs./Crores)
09-10 1016 725 =291
10-11 2172 1604 -568
11-12 3954 3060 -894
12-13 4712 3376 -1336
13-14 5146 3351 -1795
14-15 5358 3194 -2164
15-16 4720 2454 -2266
16-17 4574 2395 -2179
17-18 4400 2255 -2145

whath vou
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R ) . Provisional RA As per
Financia! Cumulative RA as per
Year Books (Rs/Crores) DERC (Rs./Crores) Difference (Rs./Crores)
18-19 4579 1890 -2689
| 19-20 5222 - Yet to be trued up

It may be appreciated that the major part of the regulatory asset has been hovering on us for
more than 10 years hence recovery of the high-accumulated revenue gap continues to remain
a major concern for us, given that there is no clear roadmap stipulated for assured recovery
of the same. This is the outcome of non-cost reflective in past and hence needs to be
addressed immediately; as the situation has reached at alarming proportions making financial

condition of the company fragile, which is evident from the following facts:-

1.

Credit rating Agency warning: Credit rating agency ICRA in its last rating has also
expressed its concerns on the liquidation prospects of regulatory assets. Even a one notch
down in credit rating from existing level will affect our interest rate by around 100 basis
points, thereby affecting the customers with a higher cost burden. The early amortization
of such huge built up Revenue Gap would first help in reducing carrying cost burden on
the consumer and also in improving the credit rating of the company, which may further
result into lower cost of debt and again the benefit of that will go to consumers. Relevant
extract from Rating perspective is reproduced below which clearly depicts that rating may
be downgraded in case the regulatory asset is not timely liquidated. This could severely
affect availability of funds and pricing of debt, which will further add burden on consumers.

"Scenarios for Rating Downgrade
Negative pressure on TPDDL'S rating could arise if lack of adequate tariff hike

significantly-delays-liguidation/feads tocreation of RA-“

Mobilizing Financing a Challenge: Seeking finance against Regulatory Assets from
lenders has now become virtually impossible as Regulatory scrutiny before grant of loan
at financial institutions end has been made more stringent and prudent. Rising trend of
Regulatory Assets, uncertainty about its liquidation plan, absence of cost reflective tariff
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and non-resolution of distribution related important issues are eroding our capacity to

borrow any loans against regulatory assets. The bankers and financial institutions are

reluctant to extend any further finance against such assets which have uncertainties

associated with timeline and extent of realization and are hence demanding rate

enhancements on already financed funds due to increased risk owing to “Uncertainty” and

its "Creations going against statutory Provisions”.

Uncertainty about liquidation :The Hon'ble Commission in its Tariff Order dated July,

2012 introduced 8% Deficit Revenue Recovery Surcharge for the recovery of past
cumulative Revenue Gap or Regulatory Assets and corresponding carrying cost and
continued the same rate of 8% till now which (with passage of time and further
accumulation of Regulatory assets) has become absolutely insufficient considering the
accumulated quantum of Rs. 4,759 Cr as on 31% March’2019 as evident from the table

given below:

Regulatory | D Carrying | Difference

Assets (Rs.) | Pi ; DRRS Actual costas i )
Year Truedupby |  Per :

DERC(Rs.) | DERC*

FY 12-13 3376” 284 37 358 i 460
FY 13-14 416 391 377 13 507
FY 14-15 453 446 367 79 610
FY 15-16 499 473 316 157 542
FY 16-17 499 260 238 467
FY 17-18 2255 534 516 226 289 413
FY 18-19 1890 559 540 201 339 417
Total 2745 3101 2106 995 3416

DRRS- Deficit Revenue Recovery Surcharge

sttt you
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From the above table, it can be seen that from FY 12-13 to FY 18-19, so far Deficit Revenue
Recovery Surcharge @ 8% collected & trued up was Rs 3,101 Cr, whereas Carrying cost
as per books is Rs 3,416 Cr upto FY 18-19. Thus, the DRRS is not even enough to meet
the carrying cost which was the main objection of introducing the DRRS. With this, no
actual liguidation of regulatory asset happening, it is just getting deferred and burden to

CoRsumers,

The-Hon'ble Commission hence needs to urgently revisit the determination and levy of
current rate of 8% towards Deficit Revenue Recovery Surcharge which is only sufficient
to service carrying cost obligation as per books of account and very little is hence
remaining for liquidation of the principle amount. An upward revision of current DRRS @
8% to at least 15% is required to address the real intent envisaged at the time of
introduction of the same so that DRRS is not only able to cover carrying cost but also

liquidates some portion of principle amount every year.

TPDDL reiterate here that unless a certainty in the form of concrete liquidation plan is
brought in the system, Bankers & financial Institutions are clearly showing reluctance to

finance against such assets.

Mismatch in Regulatory assets figures: Another uncertainty and challenge TPDDL is
facing is the difference in figures of Regulatory Assets as depicted in Table above. The
difference is mainly due to (i) Provisional true up of capitalization (i) Rithala Power Plant
related financial impact (iii) Pending implementation of various judgments pronounced by
this Hon’ble Commission, APTEL and Supreme Court or pending adjudication of various

matters before higher judicial forums.

The Regulatory assets claims thus vary in our books in contrast to the records of the
Hon'ble Commission which does not accept or recognizes these factors affecting buildup

of Regulatory Assets. This huge mismatch / difference is a cause of great concern and
does not depict the correct state of affairs when we approach Lenders for loans against

such regulatory assets.

ta WL
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While we were dealing with the aforesaid challenges and concerns, the financial situation
of the organization further severely impacted by the occurrence of Covid19 pandemic and
consequent lockdown across India and in Delhi. Our entire revenue mix, units sold and
corresponding recovery has been badly affected resulting in non-recovery of our monthly
running fixed cost comprising mandatory O&M expenses and fixed capacity charges,

transmission charges etc. payable to Gencos/Transcos.

6) Tariff Structure related issue
Based upon the guidelines set out in National Tariff Policy, 2016, the Hon'ble Commission’s

own tariff regulations, various research papers from renowned consulting firms like PWC etc.
and in order to adopt prudent financial practices, a tariff rationalization exercise was under
taken by this Hon'ble Commission during designing the electricity tariff as announced by
Hon'ble Commission on 28.03.2018. The Hon’ble Commission has rightly conceived at that
point of time that (a) fixed cost of DISCOM be recovered from fixed charges (b) variable cost
from energy charges (c) cross subsidy should be minimized. This was also extremely necessary
from business sustainability point of view. Accordingly, fixed charges for all category of

consumers was increased and energy charges was reduced.

While increasing the fixed charges in FY 18-19 tariff order, it was thought prudent in line with
the sector requirement that the rate of fixed charges be brought to the close of fixed charges
of Discoms like O&M Expenses, Network creation to meet the energy demand supply, Fixed
charge/capacity charges paid to Gencos/Transcos etc and energy should be close to variable
expenses of Discoms i.e. fuel charges etc. This progressive step taken by Hon’ble DERC was
an endeavour towards matching the cashflow of the distribution licensee with the monthly
liability. Distribution licensee has to pay capacity charges and transmission charges to
generation companies and transmission licensee based on the capacity contracted. This has
no linkage with the actual power scheduled during any time period. Hon'ble DERC had
published an approach paper on the subject matter before the finalisation of increase in fixed
charges to match the liability of the distribution licensee with the cashflow from tariff. Relevant

extract from the approach paper is as follows:
"Ideally the fixed cost should be recovered through fixed charges and variable cost should be

recovered through energy charges of the tariff respectively. Howe ver, the present retajl tariff
applicable in most of the states in India includes only a part of the fixed cost into recovery as
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fixed charges, whereas major portion of the fixed cost is recovered through energy charge
component-of the retall tarfiff. This kind of tariff structure leads to mismatch in the cash flow
of the ulilities as the Distribution Licensee have obligations to pay fixed monthly charges to
GENCEOs & TRASNCOs irrespective of the quantum of power procured besides their own fixed

cost liabilities.
As the majorpart of fixed cost is recovered through energy charges and the monthly collection

on account of-energy charge is dependent on sales, which varies by more than 50% due to
seasonal/weather conditions i.e., sales is maximum in Summer season & minimum in Winter
season, therefore there is always a mismatch between the real fixed cost liability v/s the

amount collected thereof through tarift.

the Commission has analyzed the present cost and revenue component of the distribution
licensees prevalent in the state of Delhi and it is observed from the ARR that total fixed cost
in the ARR is 45% to 55% against revenue from fixed charges of 8% to 10% only. Whereas
variable cost component in ARR s 45% to 55% against revenue from variable charges of 90%

to 92%.”

Contrary to this, while announcing the next tariff order dated 31.07.2019 the aforesaid revision
was rolled back/ reversed for large category of domestic consumers but corresponding energy
charges in that category was kept low as against the energy charges fixed for tariff order FY
17-18 without assigning any reason for the rollback of increased fixed charges. However, in
order to narrow the revenue gap there was marginal increase given in the energy charges
applicable to high-end domestic consumers, commercial, industrial and public utility
consumers etc. Such reduction in the fixed charges again in FY 19-20 tariff order is not in line
with the principles published in the approach paper as well as the intent of tariff policy for
determination of tariff and has resulted into further burden on the consumer with carrying
cost on the increase in revenue gap during FY 20-21. As Covid-19 has been declared as a
Pandemic and its consequent restrictions lead to sharp under recovery of fixed cost for FY
2020-21 due to lesser demand, there is major mismatch in the cash flow of the distribution

licensee as part of capacity charge of transmission licensee and generation companies were

supposed to be recovered with revenue from energy charges of the Consumers.

This reversal in fixed charges, now creating serious financial trouble to the Discom. This
lowering of revenue from Commercial & Industrial consumers will further dent our financial
position, as there would be less fixed cost recovery resulting into increase in Regulatory

WAl
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Assets. Consequently, it is requested to increase in the fixed charges in order to match the

cash outflow of the distribution licensee with the monthly cash payment obligation.

7) Final Truing up of Capitalization based on physical verification

The Hon'ble Commission in its previous tariff orders has trued up ARR of the Petitioner based
on provisional capitalization. The Hon’ble Commission in para no 3.24 of its Tariff Order for

FY 2018-19 has stated that:

'3.249 Further, the Commission has appointed consultants for physical verification of the
assets of the Petitioner. Therefore, the Commission Is of the view that once the physical
verification of the asset is finalized then the Commission will consider the impact of Return on
Equity, Interest on Loans, Depreciation & De-capitalization at the time of final truing up of

capitalization. ”

It is worth to mention submitted that due to pending physical verification other components
of ARR which are linked to capitalisation are also being allowed provisional, which again is
causing effect on cash flow and leading to non-cost reflective tariff allowed by the Hon'ble

Commission.

It is worth to mention that the said activity of doing physical verification by consultant is
completed for all those years (except of FY 2016-17) for which capitalization is considered on
provisional basis by the Hon'ble Commission. Therefore, it is requested to the Hon’ble
Commission to do the final true of capitalization and allow the impact of Return on Capital

Employed, Interest on Loans, Depreciation & De-capitalization along with the carrying cost in

the upcoming tariff order.

Though the Petitioner has made all efforts and has tried diligently to ensure a comprehensive
Petition, it may be possible that some aspects/components/claims have not been dealt in
detail and/or may have been inadvertently omitted. Such lack of detail/ omission, if any, is

only inadvertent and ought not to be treated as a waiver of any entitiement. The Petitioner
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Craves-deave of this Hon'ble Commission and reserves its rights to supplement the present
Petitionwith additional facts, additional affidavits, additional submissions and claims, if any.
Nothing .preserted in the Petition should be treated as restricting, estopping, waiving or
limiting the rights of the Petitioner to claims and entitlements which it is permitted to recover

under law.

The filing of the Petition shall not be treated as curtailment of any right or claim of the
Petitioner, which it is permitted to recover in terms of its License and Orders of the Hon'ble
Commission, the Hon'ble APTEL (including the principle of parity / equality in treatment of
DISCOMs but excluding the matters where the Hon'ble Tribunal has exclusively granted relief
to the Petitioner only) and or any other proceedings relevant to the entitlement of the

Petitioner;

The filing of the present Petition is without prejudice to the rights, objections, contentions of
the Petitioner with regard to Delhi Electricity Regulatory Commission (Terms and Conditions
for Determination of Tariff) Regulations, 2017, The DERC (Business Plan Regulations) 2017 &
The DERC (Business Plan Regulations) 2019. The filing , submission of the Petition shall not
be treated as curtailment of any right or claim of the Petitioner, to challenge/
initiate appropriate legal action against any final order resulting from this Petition which has
been filed on the basis of the 2nd MYT Regulations, 3rd MYT Regulations read with the DERC
Business Plan Regulation, 2017, and DERC Business Plan Regulation, 2019 as well as any
orders/judgments of the Hon'ble Appellate Tribunal of Electricity, the Hon’ble High Court of

Delhi, the Hon'ble Supreme Court of India as well as any other forum.

8) Allowance of Special Surcharge in Electricity bill for recovery of disbursement
made to FRSR employees on account of implementation of 7th pay Commission.

The Petitioner vide its letter no. TPDDL/Regulatory/2020-21/legal/208 dated 19- Oct-20 has

already brought out the expected monetary impact of 7th Pay Commission before the Hon’ble
Commission. The approximate out go of 7th Pay Commission is about Rs 120 Cr including the

arrear of Rs.80 Cr in Q4 of FY 2020-21.

~ith you
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The Hon'ble Commission is well aware of the fact that we are struggling with non-liquidation
of accumulated Regulatory Assets of more than Rs 5000 Cr since last 10 years. Further Covid
19 pandemic has deteriorated our cash flow position and we are virtually reached to a stage
where we cannot afford to pay any additional amount over and above normal routine
payments like power purchase payment and O&M expenses. In past through our various
communication, problem related to cash flow has already been brought to the kind notice of

Hon'ble Commission.

The Pay-out for 7th Pay impact is statutory and mandatory in nature but given the current
situation of stressed cash flow by Rs 1000 Cr approx., disbursement of Rs 120 Cr is not
possible for us; therefore, we propose that the Hon'ble Commission should consider a proposal
for allowing special additional “7th pay commission surcharge” in energy bills raised to
consumer for three months so that current situation could be ease out. Since 7th Pay
Commission is a statutory liability passed on the Discom, hence there would not be any issue
in imposing this additional surcharge. This surcharge will be levied on Fixed and Energy
Charges and shall be over and above exiting surcharges of DDRS, E-Tax, PPAC & Pension
Trust Surcharge. The calculation of surcharge can be done based on the number of months
for which the Hon’ble Commission wants to levy this additional surcharge.

Observing the fact that economy has started showing the signs of recovery and growth post
six month from the initial lockdown, levy of this “7th pay commission” additional surcharge
will not only enable us to timely payment of 7th Pay Commission liability but also will save
consumers from carrying cost burden as one of the step support the Petitioner to face cash

stressed condition.

Prayer
In view of the above, the Petitioner respectfully prays that the Hon'ble Commission may be
pleased to:

a) Admit the Petition: Tata Power-DDL requests the Hon’ble Commission to kindly
admit the petition for True up of FY 19-20. Any clarifications, additional information,
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b)

c)
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details'sought by the Hon'ble Commission shall be provided as and when directed by

the Hon'ble Commission; and/or

Undertake and approve the True up of FY 2019-20

Approve the ARR for the FY 2021-22, based on the submissions made in this
Petition and determine the cost reflective tariff for the same period apart from

trajectory to recover past accumulated Revenue Gap; and/or

To device, a concrete plan for liquidation of Regulatory Assets of Rs 5,222 Cr (As per
books of accounts till FY 19-20 based on the assumption that the Hon’ble Commission

will true up Rithala, implementation of already decided issues by Hon'ble
Commission/APTEL and finalization of capitalization related issue) preferably aimed to
be liquidated by giving suitable increase in Deficit Revenue Recovery Surcharge

(DDRS). For assistance TPDDL have suggested various level of DDRS % is given below

for meeting the said objective:-

Particulars

DDRS Billed

DDRS at difference % Level (Rs./Crores)

At 8%

@ 12%

@ 15%

For FY 2019-20 at

existing Tariff

538.48

| DRS at proposed level

807.73

1009.66

Incremental amount in

comparison to 8% DDRS

269.25

471.18

Expected years to

Present surcharge has

Expected liquidation in

Expected liquidation in

liguidate the entire RA of
Rs 4,759 Cr

not been able to
liquidate accumulated
revenue gap in last 8

years

FY 28-29 well within
license period expiring
on 11 March2029

FY 25-26 and in line with
National Tariff Policy
guidelines.

ith oL
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From the above, it is very clear that liquidation of Regulatory Assets well within 7 years as
laid down-in National Tariff Policy, 2016 is possible only if DDRS rate increased to 15%.

e) Allow the Petitioner for recovery additional payout of 7% Pay Commission
through additional surcharge (which will be over and above all the current
applicable surcharge) as deemed fit by the Hon’ble Commission; and/or

f) To-restore fixed charges as announced in the Tariff Order dated 28/03/2018 or else,
increase energy charges in domestic category and make it equivalent to tariff order of
FY 17-18 so that revenue gap could be reduced to some extent. This correction shall
be the compliance of National Tariff Policy, 2016 and the Hon’ble Comfnission's own
Approach Paper issued in Feb’2018. Further, this shall also reduce cross subsidy to
some extent. In view of impact of Covid-19, this revenue gap has further increased

and stand close to Rs.1,900 Cr.

g) Approve the final true up of Capitalization ._

h) Implement the orders, directions/issues decided in favour of the Petitioner,
in Appeals disposed by Hon'ble APTEL and the Hon’ble Commission, not-withstanding
the fact that further appeal against the order has been preferred unless there is a

specific stay against such implementation.

i) Inthe event of any issues raised by the Petitioner in Appeal or Petitions referred above
get adjudicated prior to issuance of the Tariff Order, by the Hon’ble APTEL/ Hon'ble
High Court/ Hon’ble Supreme Court and the Hon'ble Commission, the impact of the
same may be taken into consideration along with carrying cost while effecting Truing

Up exercise; and/or

j) Exercise its inherent powers or powers of relaxation if any sought by the Petitioner or
in cases where so deemed fit suo—moto by the Hon'ble Commission in the interest of

determination of Tariff; and/or

with you -~ 7
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#)-Aliow the expenditure incurred and to be necessarily incurred as sought by the
Petitioner to comply with various directions issued by the Hon'ble Commission and

wide coming into force of the DERC Supply Code & Performance Standards Regulations
2017; and/or
l)'To' gfve due consideration to the issues enumerated above which have been

- represented through various letters, communications from time to time; and/or

m) To allow any benefit of reduction from the Tariff determination/revision carried
oty the Hon'ble Commission for Delhi Gencos,-and Delhi Transco Limited; and/or

Any other:order(s) it may deem fit.

Tata Power Pelhi Distribution Limited

Petitioner

New Delhi

with youl e LA
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